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NAVAIR INSTRUCTION4200.8C

From: Commander,NavalAir SystemsCommand

Subj: POLICY AND PROCEDURESFOR PROCESSINGUNSOLICiTED PROPOSALS

Ref: (a) FederalAcquisition Regulation(FAR) Subpart15.6

End: (1) Proceduresfor ProcessingUnsolicitedProposals

1. Purpose.To establishandprovideproceduresfor submittalandprocessingof unsolicited
proposals.

2. Cancellation. NAVAIRINST 4200.8Bof 25 Oct78. Sincethis is amajorrevision,changes
arenot indicated.

3. Scope. While this instructiondoesnot apply to theNaval InventoryControlPoint—

Philadelphia(NAVICP-P), it doesapply to theremainderof theNavalAviation SystemsTeam
(TEAM) including theNavalAir SystemCommandHeadquarters(NAVAIRHQ), NavalAir
WarfareCenters(NAVAIRWARCENs),NavalAviation Depots(NAVA VNDEPOTs),site
activities,andthoseactivitiesreceivingTEAM supportunderoperatingagreements,suchasthe
navalaviationProgramExecutiveOfficers (PEOs). Concurrencehasbeenobtainedfor approval
of this instruction.

4. Discussion

a. An unsolicitedproposalis definedin FAR 15.601. Unsolicitedproposalsare avaluable
meansfor governmentagenciesto obtain innovativeor uniquemethodsor approachesto
accomplishtheirmissionsfrom sourcesoutsidethegovernment. Advertisingmaterial,
commercialitemoffers,orcontributions,asdefinedin FAR 15.601,orroutinecorrespondence
on technicalissues,are notconsideredunsolicitedproposals.

b. An unsolicitedproposalmustcomply with FAR 15.603(c)in orderto be valid. An
unsolicitedproposalmustmeettherequirementsofFAR 15.606-1(a)in orderto be forwardedfor
acomprehensiveevaluation.

c. TheFAR canbe accessedat thefollowing website: http://www.arnet.gov/far.
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5. Policy. Specificproceduresfor processingunsolicitedproposalsarecontainedin enclosure
(1). In general,thepoliciespertainingto thereviewandprocessingof unsolicitedproposalsare
asfollows:

a. It is thepolicy of this Commandto encouragesubmissionof unsolicitedproposalsthat
relateto theCommand’smission,andto protectproposalsfrom unauthorizeddisclosureof ideas
theycontain.

b. Thetotal effort involved in processingunsolicitedproposalsincluding,butnot limited to,
administrativereview,technicalandcostevaluation,dispositionrecommendationsandoralor
writtencommunicationswith theofferor, shallbeperformedby governmentpersonnelexceptin
extraordinarycases.Theuseof non-governmentpersonnelis strictly limited to leadingscientists
and recognizedexpertswho maybeneededto evaluateproposalsof very high potentialbenefit.
In theeventthat it is necessaryto usenon-governmentpersonnelto evaluatetheproposal,the
focalpoint will obtainwrittenpermissionfrom theofferor. Non-governmentpersonnelwill not
haveaccessto theunsolicitedproposal,until theofferorprovidesthefocalpoint with written
permissionto disclosethedatain accordancewith FAR 15.609(h),andthis documentis
reviewedby theOffice of Counsel(AIR-7.7) for legal sufficiency. Personnelevaluating
unsolicitedproposalsshallgivefair andunbiasedconsiderationto all suchproposalsregardless
of source.Thescopeof evaluationsshall,asaminimum,be consistentwith thecriteriain FAR
15.606-2.

c. Solicitationsandcontractswhich resultfrom unsolicitedproposalsshallbe processed
following applicableacquisitionregulationsandthis instruction. Unlesssuchactionhasbeen
specificallyauthorizedby theofferor in writing, thecontentof an unsolicitedproposal,in whole
or in part,which is not otherwiselegallyavailableto thegovernment,shallnotbeusedaspartof
a solicitation,contract,ornegotiationwith any otherfirm. To awardacontractbasedon
unsolicitedproposalswithout providing for full andopencompetitionrequiresthat appropriate
authorityexist in FAR Subpart6.3

d. Thefollowing arefactorsto considerin determiningwhethertheunsolicitedproposal
meetsthecriteriaofFAR 15.603(c):

(1) the proposalis a normaldevelopmentor an extensionof an existing Departmentof
Defense (DOD) program, or for a specific requirement,which would normally result in a
standardcompetitiveprocurement;

(2) theproposalis basedon informationfurnishedby DOD to theofferor, which should
also havebeenfurnishedto othersources;

(3) thedesignation“unsolicitedproposal”is appliedfor theapparentpurposeof avoiding
competition;
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(4) the proposalis basedon informationalreadyin thepublic domain,oron informationto
which theofferor hasno exclusiverighteitheras amatterof law or ethicalbusinesspractice;

(5) circumstancesexist that createa questionasto theright of theofferor to exclusive
consideration;

(6)DOD personnelattheprogrammanagementor higherlevel haverequestedthat a
contractorsubmita proposalon agiven topic; or

(7) thesubmittal is an alternateproposalsubmittedasaresultof any solicitationissuedby
theTEAM.

6. Guidance

a. It is appropriatefor potentialofferorsto makepreliminarycontactsbeforeexpending
extensiveeffort on a detailedunsolicitedproposalorsubmittingproprietarydatato the
government.Preliminarycontactsfor informationfrom governmentpersonnelarelimited to the
following:

(1) inquiriesasto thegeneralneedfor thetypeof effort contemplated;or

(2) contactsfor the limited purposeof obtainingan understandingoftheTEAM mission
andresponsibilitiesrelativeto thetype of effort contemplated.

b. If the offerormakesinquiriesasto thegeneralneedfor thetypeofeffort contemplated,
governmentpersonnelmustnot suggestthatthecontractorprovidea proposal.

7. Action. Addresseesshallcomply with theproceduresfor processingproposalsset forth in
enclosure(1).

CRAIG E. STEIDLE

By direction

SeeDistribution on nextpage
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DISTRIBUTION: FKA1A (establishedquantity);other2 copies
SNDL: FKA1A (DeputyCommanders,AssistantCommanders,Comptroller,CommandSpecial
Assistants,DesignatedProgramManager,AdministrativeOfficer, CompetencyTeamLeaders,
andDepartmentHeadsandDivision Heads);FKR

Copy to: (2 copieseachunlessotherwiseindicated) SNDL: C21 (1 copy);FKA1A, AIR-7.5 (1
copy),AIR-7.2.5 (5 copies),AIR-2.l.l. (10copies)

Stocked: DefenseDistributionDepotSusquehannaPennsylvania,Bldg 05, 5450CarlislePike,
Mechanicsburg,PA. 17055-7089

NAVAIRHQ WebSite: www.nalda.navv.mil/instructions/default.cfm
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PROCEDURESFORPROCESSINGUNSOLICITED PROPOSALS

1. Thedesignatedfocalpointsfor theinitial receipt,evaluationrouting,andoversightfor timely
dispositionof unsolicitedproposalsare: Policy andProcessManagement,PolicyManagement
Division (AIR-2.l.l), for proposalssubmittedto theNavalAir SystemsCommandHeadquarters
(NAVAIRHQ) orNavalAir WarfareCenterAircraft Division (NA VAIRWARCENACDIV);
TrainingSystemsDivision, for proposalssubmittedto theNavalAir WarfareCenter
(NAVAIRWARCENTRASYSD1V), Orlando,FL; ContractTechnologyOffice, forproposals
submittedto theNavalAir WarfareCenterWeaponsDivision (NAVAIRWARCENWPNDIV),
ChinaLakeorPointMugu, CA. TheTEAM focal pointsfor thefield sitesareshownon the
NavalAir SystemsConunand(NAVAJR) WebPageat http://www.navair.navy.mil.Personnel
of adepartment/divisionwithout afocalpoint designated~ittheirsite,who receiveanunsolicited
proposaldirectly from an offeror, shall referor forwardsuchproposalimmediatelyto AIR-2. 1.1
prior to takingany action thereon.

2. TheTEAM focalpointsshall:

a. Protectunsolicitedproposalsfrom unauthorizeddisclosureofthe ideastheycontain:

(1) If theofferorwishesto restrictthedatain theproposal,theofferormustmarkthetitle
pagewith the legendset forth at FAR 15.609(a). If theproposalis markedwith anotherlegend,
theunsolicitedproposalwill be returnedwith a letterstatingthat theproposalcannotbe
consideredbecauseit is impracticablefor thegovernmentto complywith thelegend,andthatthe
governmentwill considertheproposalif it is resubmittedwith theproperlegend.Uponreceipt
of thecorrectedproposal,theunsolicitedproposalwill beprocessedassetforth in paragraph2b
below.

(2) If theproposalcontainsno restrictivelegend,andunlesstheofferor hasgivenaclear
written indicationthattheofferor doesnot wish to imposeany restrictionson disclosureoruseof
thedatacontainedin theproposal,thefocalpoint shallplacea coversheeton theproposal
containingtheFAR 15.609(d)notice,“UNSOLICITED PROPOSAL- USEOF DATA
LIMITED”.

b. Determinethecompetency/divisionlprogramoffice holdingtechnicalcognizanceoverthe
subjectmatteraddressedby theproposal.Routetheunsolicitedproposalthroughtheoffice of
technicalcognizancefor initial review/assessment(seeparagraph3aofthis enclosure).The
following actionswill betakendependingupontheresultsof the initial review:

(1) If theproposaldoesnot meettherequirementsofparagraph4b ofthis instruction,or
fallswithin thecategorieslisted in paragraphSdofthis instruction,returntheproposalto the
sourceandindicatewhy it cannotbe treatedasan unsolicitedproposal.

Enclosure(1)
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(2) If theproposalmeetstherequirementsset forth in paragraph4b of this instruction,and
doesnot fall within one of thesevencategorieslisted in paragraph5d of this instruction,forward
a letter to the offeror acknowledgingreceiptandadvisingthat a subsequentletterwill provide
evaluationresultswithin 45 days.The offeror will alsobe informedof any delaysencountered
during comprehensiveevaluationof theproposal,andreviseddatesfor completionofthe
evaluations.

(3) Questionablecasesshouldbe referredto Office of Counselfor an opinion.

c. Upon receiptofthecomprehensiveevaluationfrom theoffice of technicalcognizance,the
following actionswill be takendependingupontheresultsof thecomprehensiveevaluation:

(1) If the comprehensiveevaluationstatesthattheunsolicitedproposaldoesnot meetthe
requirementsofparagraph4b of this instruction,returntheunsolicitedproposalto theofferor
with a letterexplainingtheresultsof theevaluationandciting thereasonswhy theproposal
cannotbe accepted(seeFAR 15.607(a)).

(2) If thecomprehensiveevaluationstatesthattheunsolicitedproposalmeetsthe
requirementsof paragraph4b of this instruction,forwardanotification of interestto theofferor
informing themofthefavorableresultsof theevaluation.Thelettershouldexplain whetherthe
governmentis consideringan awardof a contractbasedon theunsolicitedproposal,but that such
contractualactionmustfollow FAR Part5 (PublicizingContractActions),FAR Part 6
(CompetitionRequirements),andall otherapplicableportionsoftheFAR andits supplements.
If theevaluationwasfavorable,but thegovernmentis not in apositionto pursueacontract
awardat this time (i.e., no fundsareavailable),this informationshouldberelayedto theofferor.

(3) All correspondencerelatingresultsof technicalevaluationswill bedraftedby thefocal
point, butsignedby theevaluator

.

d. Enterall bibliographicdataof eachproposalinto adatabaselog, to includenameof the
offeror, dateof receipt,office of technicalcognizance,progressionofthe evaluationthrough
disposition,anddatesfor eachentry.

e. Retaincopiesof letterspreparedpursuantto eitherparagraphs2a,2bor2c of this
enclosure,correspondencebetweentheofficeof technicalcognizanceandtheofferor, and
evaluationsof theunsolicitedproposals.

3. Theoffice oftechnicalcognizancereceivingan unsolicitedproposalfrom oneof thefocal
points shall:

a. Uponreceiptof anunsolicitedproposal,performinitial review to determinewhetherthe
proposalmeetstherequirementssetforth in paragraph4b ofthis instruction,or falls within one
ofthesevencategoriesof paragraphSdof this instruction. If theproposaldoesnotmeetthe
requirementsofparagraph4b, or falls within thecategorieslisted in paragraphSd,returnthe
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proposalto thefocalpointwith astatementindicatingwhy it cannotbe treatedasan unsolicited
proposal. If theproposalmeetstherequirementssetforth in paragraph4b, anddoesnot fall
within oneof thesevencategorieslisted in paragraphSd, thenperformacomprehensive
evaluation.

b. Whenperforminga comprehensiveevaluation,considerthe following factorsfrom FAR
15.606-2:

(1) unique,innovativeandmeritoriousmethods,approaches,orconceptsdemonstratedby
theproposal;

(2) overall scientific,technical,or socioeconomicmeritsof theproposal;

(3) potentialcontributionofthe effort to theagency’sspecificmission;

(4) theofferor’s capabilities,relatedexperience,facilities,techniques,or unique
combinationsof thesethat areintegralfactorsfor achievingtheproposalobjectives;

(5) thequalifications,capabilities,andexperienceof theproposedprincipalinvestigator,
teamleader,orkey personnelcritical to achievingtheproposalobjectives;and

(6) therealismoftheproposedcost,includingevaluationoffuture logisticssupportcosts.

c. Theofficeof technicalcognizancemaycommunicatewith theofferoron technicalmatters,
if necessary.Written requeststo theofferor for additionaltechnicalinformationshallcontaina
statementsubstantiallyasfollows:

“It is understoodthat compliancewith therequestcontainedhereinwill not bethe
basisfor anyclaim againsttheUnitedStates,norshallany costsincurredin such
compliancebe reimbursedby the UnitedStatesunlesssuchreimbursementis the
subjectofaprior bilateraladvanceagreemententeredinto in writing by the
ContractingOfficer.”

Any oral discussionsmustbepredicatedon this understanding.Caremustbe takenthatthe
governmentdoesnot inadvertentlyprovidesupervision,endorsement,direction,ordirect
involvement,which would invalidatethestatusof theunsolicitedproposal.A copyof any
written discussions,or a memorandumforrecordsummarizingoral discussions,shallbe
furnishedto thefocalpoint.

d. Thegovernmentis requiredto provideresultsof thecomprehensiveevaluationto the
offerorwithin 45 daysof receiptof theunsolicitedproposal. If it appearsthat theevaluationwill
requireagreaterlengthof time, writtennotificationof thedelayandan anticipatedcompletion
dateshallbe providedto thefocalpoint,who will inform theofferorof thedelay.
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e. Theresultsof thecomprehensiveevaluationshallbeforwardedto the focalpoint. The
evaluation shall includeall informationnecessaryto either(1) inform theofferor asto why the
proposalwasnotconsideredasfavorable,or (2) provide justification to initiate a contract action.
Additionally, thefollowing informationshall be provided:

(1) astatementthat theunsolicitedproposalmeetstherequirementsof FAR 15.603(c),and
that thefactorsin paragraphSd of this instructionhavebeenconsidered,investigated,anddo not
apply;

(2) identity of theNavalAviation SystemsTeam(TEAM) personnelwho madethe
assessmentof theunsolicitedproposaland thebasisfor conclusionsreached;and

(3) identity of other persons or agencies contacted.

All copiesof evaluationstatements,including thosefor unsolicitedproposalsnot favorably
consideredfavorablefor contractualaction,shallbe marked“For Official UseOnly” (FOUO)
underauthorityofexemption5 of theFreedomof InformationAct (FOLA).

f. If theresultsof thecomprehensiveevaluationarefavorable,the officeof technical
cognizance should begin procedures to initiate a contractual action. Acquisition regulations
prohibit thereleaseof a solicitationdocumentorcommencementof negotiationsin anyform
until such time as any required JustificationandApprovals(J&A) orDeterminationsand
Findings (D&F) have been signed by an authorized TEAMContracting Officer or by an
authorized approving official of the Office of the Secretary of the Navy,dependinguponthe
valueof theproposedcontractandthenatureof therequirement.This prohibition alsoappliesto
all proposedcontractplacementsoriginatingasaresultof unsolicitedproposals.Consequently,
any proposed contractual action or discussions relating to a proposed contract shall be handled
underthis prohibitionandothernormalcontractualpractices,but only afterreceiptof a
Procurement Initiation Document/Purchase Request (PJD/PR). A copy of the approved PD/PR
shallbe forwardedto thefocalpoint for inclusionin thefile.
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